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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE No.2 

SONITPUR :: TEZPUR 

Sessions Case No. 140 of 2009 

Under section 306 IPC 

(Arising out of G.R. Case No. 1739 of 2006) 

State of Assam 

-Vs- 

Md. Abdul Kalam @ Abul Kalam @ Kanu Hussain 

 

Present 
Ms. A. Ajitsaria, AJS,  

Addl. Sessions Judge No.2, Sonitpur, Tezpur  
 

Date of Evidence : 5.7.2011, 19.3.2014, 22.9.2014, 8.12.2014, 23.2.2015 

Date of Hearing : 8.7.2015 

Date Of Judgment : 8.7.2015 

For the State : Addl. Public Prosecutor. 

For the Accused : Sri P.K.Sharma , Advocate 

 

J U D G M E N T 

1. The prosecution case in brief, is that, on 28/11/2006, the O/C, Tezpur PS 

came to know  from the local people that one Ayesha Khatoon, daughter of Late 

Abdul Razzak had committed suicide by hanging. On being informed by him, ASI 

P. Mahanta of Borghat Out post held inquest on the dead body and sent it for 

autopsy vide GDE No. 463. Later, on 30/11/2006, complainant Mustt Jahura 

Khatoon, wife of Late Abdul Razzak of Bhomoraguri filed an FIR, stating therein 

that her co- villager Hussain’s son Kanu Hussain had forcibly violated the chastity 

of her daughter Ayesha Khatoon on her way to school and later, Kanu Hussain 

refused to marry her daughter, because of which her daughter committed suicide 

by hanging in her own house. The same being forwarded by the Borghat OP, was 

registered as Tezpur PS Case No. 719 of 2006.  
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2. After due investigation, charge-sheet was submitted against the accused 

person, namely, Md. Abdul Kalam @ Abul Kalam @ Kanu Hussain, under section 

493/417/315/313 IPC. 

 

3. The accused entered appearance and after observing necessary 

formalities, the offence being Sessions triable, was committed to the Court of 

Sessions for trial by the learned S.D.J.M, Sonitpur, Tezpur.   

 

4. After hearing both sides and on perusal of the police report furnished u/s 

173 of the CrPC, formal charge u/s 306 IPC was framed, read over and explained 

to the accused to which he pleaded not guilty and claimed to be tried. Hence, this 

trial. 

 

5. In support of the case, the prosecution examined nine witnesses and 

defence examined none. The plea of defence is of total denial.  

 

6. After closure of the prosecution evidence, the accused person was 

examined u/s 313 of the Cr.P.C. 

 

POINTS FOR DETERMINATION 

Whether the accused abetted the commission of suicide by Ayesha Khatoon ?  

 

7. I have carefully examined the evidence on record and heard arguments 

of both sides. 

DECISION  AND REASONS THEREOF 

8. PW 1, Musstt Jahura Khatoon deposed that her daughter Ayesha Khatoon 

was about 12-13 years old and was reading in standard 7th. PW 1 stated that the 

house of the accused was near her house. One day in the year of 2006 at about 6 

PM, she saw the accused and her daughter speaking to each other.  On seeing the 

same, she summoned Ayesha Khatoon and enquired, whereupon her daughter 

admitted having relationship with the accused and showed her some tablets given 
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by the accused to her. PW 1 stated that thereafter she met the father of the 

accused and told him that since the accused had committed the bad act with her 

daughter, he must marry her. PW 1 stated that in reply, father of the accused 

stated that they would not take such a poor girl in, by marriage and he threatened 

he if any case was filed. PW 1 stated that her daughter had, in the mean-time 

prepared to file a case but villagers asked her to settle the dispute. She, then went 

to Gaonburah’s house and requested him to arrange for her daughter’s marriage 

with the accused but he expressed his inability to do so. PW 1 stated in the mean 

time the family members of the accused collected public signatures in which 

neither she nor her daughter had signed. On 28th day of November asking her 

daughter to go to school, she went away for her work, however from about 12 

noon her daughter went missing and inspite of search she did not find her.  PW 1 

stated that around 8 PM the lamp went out, she went into a room to fill the lamp 

with oil when something cold touched her body, by lighting the lamp she saw her 

daughter hanging from the horizontal wooden post in the house. She immediately 

informed the police. PW 1 stated that froth had not come out from Ayesha’s 

mouth, her wearings were also fine, 3 fingers could be inserted through the rope 

in the neck. PW 1 stated that at the time of the incident, Ayesha’s menstrual cycle 

had stopped for 2 months. PW 1 stated that she filed FIR by putting her thumb 

impression. Inquest was conducted on the dead body of Ayesha, where too she 

had put her thumb impression. PW 1 stated that the police took the dead body of 

her daughter for autopsy. PW 1 stated that Ayesha had been made two months 

pregnant by the accused and the accused had brought some tablets and given her 

to terminate her pregnant. But the pregnancy was not terminated. PW 1 stated 

that her daughter showed her those tablets, she had given the same to the police 

but the police did not take those. PW 1 stated that instead of accepting her 

daughter, the accused killed her and he could do so, as Ayesha’s father was not 

alive.  

 

9. In the cross examination PW 1 denied that she had not stated before the 

I/O in the manner she had deposed in the Court. PW 1 stated that since she was 
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deeply distressed on the day of the incident because of her daughter’s death, she 

lodged the FIR later.  

 

10. PW 2, Ranjan Kr Mahanta stated that on 28-11-2006 he conducted post 

mortem examination on the dead body of Ayesha Katoon, 12 years, female, with 

reference to Borghat OP GDE No. 463 dated 28-11-2006 and he found the 

following: “Rigor mortis was present. (i) One non continuous ligature mark placed 

obliquely around the neck with knot on the right side of neck just below the angle 

of the mandible, on dissection old blood comes out. (ii) Lacerated wound of size 

cm x 2cm x 1cm on right great toe (iii) Fracture of thyroid bone Other organs are 

healthy. Injuries were ante mortem hanging. “  PW 2 opined that, the cause of 

death was asphyxia as a result of hanging, PW 2 proved the Post Mortem Report 

as Ext. 1. 

 

11. PW-3, Md Harmuz Ali, Gaonbura of five villages including Bhomoraguri 

village stated that the incident occurred on 28.11.2006, he was at home and he 

heard that daughter of Abdul Rezek had died of hanging. PW 3 stated that O/C 

Tezpur PS, Rajbonshi took him to the place of occurrence at Bhomoraguri gaon. 

PW 3 stated that he saw Ayisha Khatoon’s body hanging. The dead body was 

brought down and inquest was conducted on the dead and inquest report (Ext. 2) 

prepared. In the cross examination PW 3 stated that police did not record his 

statement and the date below his signature in the Inquest Report ( Ext. 2) was 

written as 29.11.2006. 

 

12. PW-4 Md Sayed Ali stated that Ayisha Khatoon died about 7 years back, 

but he did not know how she died. PW 4 was declared hostile at the instance of 

the prosecution. In the cross examination by the prosecution PW 4 denied that he 

stated before the police that “ On 28.11.2006 there was a meeting in the 

compound of his house on the complaint given Jahura Khatoon, in which he was 

present. Jahura and her daughter had stated in the complaint that Abdul Kalam @ 

Kanu Hussain, son of Hussain Ali was in love with Jahura Khatoon’s daughter 
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Ayisha Khatoon and they wanted justice. They wanted Abdul to get married to 

Ayisha. On being asked, Abdul did not accept the same and declined to marry 

Ayisha. The meeting was stopped at that stage. Abdul went to Nagaon to marry 

another girl. On the same night, he heard that Ayisha died of hanging.  In the 

meeting Jahura could not produce anything to show that Abdul was in love with 

Jahura.”  In the cross examination by defence PW 4 stated that he had deposed 

truly in the court. PW 4 stated that the house of the accused was about 1 km from 

the house of the deceased. 

  

13. PW-5, Md Raj Mahmud stated Ayisha Khatoon, died of hanging many 

years back, but he did not know anything about the occurrence. PW 5 was 

declared hostile at the instance of the prosecution. In the cross examination by 

the prosecution PW 5 denied that he stated before the police that “On 

28.11.2006 there was a meeting in the compound of Sayed Ali on the complaint 

given Jahura Khatoon. He was present in the meeting. It was about 9 AM. Jahura 

and her daughter had stated that Abdul Kalam @ Kanu Hussain, son of Hussain 

Ali was in love with Jahura Khatoon’s daughter Ayisha Khatoon and he should 

marry Ayisha. On being asked, Abdul did not accept the same and declined to 

marry Ayisha. The meeting ended without any decision. On the same night,  

Ayisha died of hanging. ” PW 5 denied that he had deposed falsely for the sake 

of the accused. In the cross examination by defence PW 5 stated that he had 

deposed truly. 

 

14. PW-6 Md Abdul Rahim stated that Ayisha Khatoon, died of hanging many 

years back but he did not know anything about the occurrence. PW 6 was 

declared hostile at the instance of the prosecution. In the cross examination by 

the prosecution PW 6 denied that having stated before the police that “On 

28.11.2006 there was a meeting in the compound of Sahid Ali on the complaint 

given Jahura Khatoon . PW 6 stated that he was present in the meeting which 

took place at about 9 AM. Jahura and her daughter had stated that Abdul Kalam 

@ Kanu Hussain, son of Hussain Ali was in love with Jahura Khatoon’s daughter 
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Ayisha Khatoon. On being asked, Abdul did not accept the same and declined. 

Ayisha could not give proof. He saw that nothing concrete will come out in the 

meeting and he will be late for school and so he left for school. On the same 

night at about 9 PM, he heard that Ayisha died of hanging at night.”  PW 6 

denied that he had deposed falsely in the court. In the cross examination by 

defence PW 6 stated that he had deposed truly.   

 

15. PW-7, Md Hanif Ali stated that he knew the deceased, she died of 

hanging about 7-8 years back. PW 7 stated that he did not know anything about 

the occurrence as at the time of the occurrence he was not at home. PW 7 

stated that he returned and heard that she died of hanging. PW 7 was declared 

hostile at the instance of the prosecution. In the cross examination by the 

prosecution PW 7 denied having stated before the police that “ On 28.11.2006 

there was a meeting in the compound of Sahid Ali on the complaint given Jahura 

Khatoon . PW 7 also stated that he was present in the meeting which took place 

at about 9 AM. Jahura stated that Abdul Kalam @ Kanu Hussain, son of Hussain 

Ali was in love with Jahura Khatoon’s daughter Ayisha Khatoon and that he 

should marry her daughter. Ayisha could not give any proof of Abdul being in 

love with her. On being asked, Abdul did not accept the same and declined. 

Meeting ended and there was no decision. On the same night at about 9 PM, he 

heard that Ayisha died of hanging at night. ”  PW 7 denied that he had deposed 

falsely in the court.  In the cross examination by defence PW 7 stated that he 

had deposed truly.  

 

16. PW-8 Md Abdul Salam stated that he knew the accused but did not know 

the deceased Ayisha Khatoon. PW 8 deposed that the occurrence was of about 6 

years back, he was not at home at the relevant time and when he returned home 

he heard that Ayisha had died. PW 8 was declared hostile at the instance of the 

prosecution. In the cross examination by prosecution PW 8 denied having stated 

before the police that : “On 28.11.2006 there was a meeting called on the 

complain given by Jahura Khatoon. In the meeting he was present. Jahura 
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Khatun had stated Hussain Ali’s son, namely, Abdul Kalam loved her daughter 

and he should therefore marry her daughter. She could not give any proof of the 

love between Abdul Kalam and her daughter. Abdul Kalam denied the allegation 

and therefore no decision could be taken in the meeting and people went to their 

houses after the meeting ended. At night he heard that Aishya committed suicide 

by hanging.”  In the cross examination by the defence PW 8 stated that he had 

not stated before the police as being attributed by the Ld Addl PP. 

 

17. PW 9, Md Safiruddin Ahmed stated that on 25.4.2007 he was given the 

case dairy of the instant case, before the same the case was investigated by J.C 

Bordoloi, SI. PW 9 stated that on perusal of the case dairy it was revealed that 

initially one UD Case was registered on the basis of Borghat OP GDE No. 463 

dated 28.11.06. Later Jahura Begum had lodged FIR (Ext. 3) and Tezpur PS Case 

No. 719/06 was registered u/s 306 IPC was registered. PW 9 stated that case 

dairy revealed that inquest was conducted by ASI Pradip Mahanta and Inquest 

Report (Ext. 3) was prepared. PW 9 further stated that on perusal of the case 

dairy it was revealed that only PM Report was to be collected and therefore he 

collected the Post Mortem Report of deceased Ayisha Khatoon and on completion 

of investigation he submitted charge-sheet (Ext. 4). In the cross examination PW 

9 stated that the date of submission of FIR was not written in the FIR. 

 

18. The charge faced by the accused is that of abeting the commission of 

suicide Ayisha Khatoon, the minor daughter of the informant/PW 1. Opinion of 

PW 2, the Medical Officer shows that death of Ayisha was due to asphyxia as a 

result of hanging and the same has been opined to be ante-mortem in nature. 

Hence, there is no doubt that Ayisha died of hanging. There being no allegation 

of any foul play in the said hanging, it is safely concluded that the act of hanging 

was suicidal in nature.  

 



Page 8 of 10 
 

19. PW 1, mother of the deceased stated that Ayisha committed suicide 

because the accused had made per pregnant and he declined to accept her. PW 

4, 5, 6, 7 and 8 were declared hostile at the instant of the prosecution. From the 

evidence of the doctor PW 2 and the post mortem report (Ext 1) it is seen that 

the deceased was not pregnant at the time of her death. Hence, the evidence of 

PW 1 to that effect is found to be unbelievable. For the sake of analysis, even if 

their purported version before the I/O is analysed it is seen that the said 

witnesses said nothing except that a meeting was called at the instance of the 

informant, in which the accused denied the allegations. Even in their purported 

version before the IO, there was no revelation of the deceased having been 

made pregnant by the accused. 

 

20. There is nothing on record to establish that the accused, had in fact any 

love affair with the minor daughter of the informant/PW 1 or that he had in fact 

committed any act to harm the chastity of Ayisha Khatoon. Hence, in the 

considered view of this Court it would not be safe to hold the latter against the 

accused on the sole testimony of PW 1. In absence of materials on record to that 

effect, it cannot be said that the accused instigated Ayisha to end her life. 

 

21. The three ingredients of abetment as envisaged u/s 107 IPC, that is, (i) 

instigation (ii) engaging in conspiracy for doing that thing and any act or 

omission pursuant to the said conspiracy (iii) intentionally aiding by any act or 

illegal omission, the doing of that thing, is thus conspicuously missing in the 

instant case. 

 

22. Hence, in view of the aforesaid discussion, it is held that the prosecution 

has failed to prove that the charge against the accused, beyond reasonable 

doubt, as such, he is acquitted of the charge u/s 306  IPC and set at liberty 

forthwith. 
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23. Considering the facts of the instant case, this matter is not referred to 

District Legal Services Authority for granting compensation u/s 357A Cr.P.C.  

 

24. Send a copy of the order to Learned District Magistrate, Sonitpur u/s 365 

Cr.P.C. 

 

  The judgment is signed, sealed and pronounced in open court, in the 

presence of both sides, on this the 8th day of  July, 2015. 

 

Additional Sessions Judge No. 2, 

Sonitpur, Tezpur. 
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A-N-N-E-X-U-R-E  

1. Witnesses for Prosecution  
  P.W 1 : Mst Jahura Khatoon 
  P.W 2 : Ranjan Kr. Mahanta 
  P.W 3 : Md Harmuz Ali 
  P.W 4 : Md Sayed Ali 
  P.W 5 : Md Raj Mahmud 
  P.W 6 : Md Abdul Rahim 
  P.W 7 : Md Hanif Ali 
  P.W 8 : Md Abdul Salam 
  P.W 9 : Md Safiruddin Ahmed  
 

2. Witnesses for Defence  : NIL 
 
3. Court Witnesses :  NIL 
 
4. Prosecution Exhibits: 
   Ext. 1 : Post Mortem Report 

  Ext. 2 : Inquest Report 
  Ext. 3 : FIR 
  Ext. 4 : Charge-sheet 
 

5 . Defence Exhibits : NIL 
 
6. Material Exhibits: NIL 
 
 

Addl. Sessions Judge No.2 
Sonitpur, Tezpur 

 

 


